NOTICE OF OFFICE OF MANAGEMENT AND BUDGET ACTION

Madeleine Clayton 10/22/2001
Departmental Forms Clearance Officer

Office of the Chief Information Officer

14th and Constitution Ave. NW.

Room 6086

Washington, DC 20230

In accordance with the Paperwork Reduction Act, OMB has
taken the following action on your request for the extension

of approval of an information collection received on 08/24/2001.
TITLE: Billfish Certificate of Eligibility

AGENCY FORM NUMBER(S): None

ACTION : APPROVED

OMB NO.: 0648-0216
EXPIRATION DATE: 10/31/2004

BURDEN RESPONSES BURDEN HOURS BURDEN COSTS
Previous 400 43 0
New 400 43 0
Difference 0 0 0

Program Change 0 0
Adjustment 0 0

TERMS OF CLEARANCE: None

NOTE: The agency is required to display the OMB control
number and inform respondents of itslegal
significance (see 5 CFR 1320.5(b)).

OMB Authorizing Official Title

Donald R. Arbuckle Deputy Administrator, Office of
Information and Regulatory Affairs




PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact y our agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Ro om 10102,
725 17th Street NW, Washington, DC 20503.
1. Agency/Subagency originating request 2. OMB control number b.[ ] None
DOC/NOAA/NMFS a. 0648 . 0216
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [[1] Regular submission
a.[ ] New Collection b. Emergency - Approval requested by / /
C.

b.[ ] Revision of a currently approved collection
c. [M] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note Item A2 of Supporting Statement instructions

Delegated

5. Small entities ) o o
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes [M] No

6. Requested expiration date
a. [[1] Three years from approval date b. [ ] Other Specify:__ [/

7. Title Billfish Certificate of Eligibility

8. Agency form number(s) (if applicable)

9. Keywords ‘fisheries, seafood'

10. Abstract

Persons who are the first receivers of billfish are required to complete a Certificate of Eligibility as a condition for domestic tra
fresh or frozen billfish. Dealers or processors who subsequently receive or possess billfish must retain a copy of the Certifica
processing the billfish. The purpose of the requirement is to ensure that Atlantic billfish are retained as a recreational resourc
that any billfish entering the commercial trade have not been harvested in the Atlantic Ocean management unit.

11. Affected public (Mark primary with "P" and all others that apply with "x")

a. ___Individuals or households d. Farms
b. P Business or other for-profite. Federal Government
c. Not-for-profit institutions ~ f. State, Local or Tribal Government

12. Obligation to respond (check one)
[ ]Voluntary
] Required to obtain or retain benefits

a.
b. [
c. [ o ] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 350
b. Total annual responses 400
1. Percentage of these responses
collected electronically 0 %
c. Total annual hours requested 43
d. Current OMB inventory 43
e. Difference 0

f. Explanation of difference
1. Program change
2. Adjustment

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)
a. Total annualized capital/startup costs

b. Total annual costs (O&M)

c. Total annualized cost requested

d. Current OMB inventory

o|o| o o|o

e. Difference

f. Explanation of difference
1. Program change

2. Adjustment

15. Purpose of information collection (Mark primary with "P" and all
others that apply with "X")

a. ___ Application for benefits e. X Program planning or management
b. __ Program evaluation f.__ Research

c. __ General purpose statistics g._P_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [0] Recordkeeping b.[ ] Third party disclosure

c. [M] Reporting
1.[0] On occasion 2.[ ]Weekly 3.[ 1 Monthly
4.[ ]Quarterly 5. ]Semi-annually 6.[ ]Annually
7.[ ]1Biennially  8.[ ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes [O] No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Chris Rogers
301-713-2347

Name:
Phone:

OMB 83-I

10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(9) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

(h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
() It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
Item 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83-I

10/95




Agency Certification (signature of Assistant Administrator or head of MB staff for L.O.s, or of the Director of a Program or Staff
Office)

Signature Date

signed by John Oliver 08/06/2001

Signature of NOAA Clearance Officer

Signature Date

signed by Richard Roberts 08/08/2001

10/95



SUPPORTING STATEMENT
CERTIFICATE OF ELIGIBILITY FOR BILLFISHES
OMB CONTROL NO. 0648-0216
A. JUSTIFICATION

1. Explain the circumstances that make the collection of infor mation necessary.

This Supporting Statement is submitted as part of a PRA request to renew the information
collection approval for the Certificate of Eligibility for Billfishes (COE). Under thisrequest, the
information collection approval for the COE would be extended. A COE isrequired for all first
receivers of billfish as a condition for the domestic trade of fresh or frozen billfish shipments.
This requirement has been implemented under the Magnuson-Stevens Fishery Conservation and
Management Act.

The purpose of the collection of thisinformation is to maintain the nature of the Atlantic billfish
fishery as arecreational resource as designated in the Atlantic Billfish Fishery Management

Plan. The 1997 Standing Committee for Research and Statistics of the International Commission
for the Conservation of Atlantic Tunas considered both Atlantic blue marlin and Atlantic white
marlin as over-exploited; in a September, 1997 National Marine Fisheries Service report to
Congress on the status of U.S. fisheries, both Atlantic blue marlin and Atlantic white marlin
were listed as overfished. The authority to issue these regulations has been delegated from the
Secretary to the Assistant Administration for Fisheries, NOAA.

NMFS regulations (attached require a COE as a condition for the domestic trade of fresh or
frozen South Atlantic and Pacific billfish shipments. These requirements augment NMFS's
ability to quantify all billfish that enter into commerce of the United States and to guarantee that
these fish were not harvested in or from the management unit.

2. Explain how, by whom, how freguently, and for what purpose the infor mation will be
used.

A COE is considered completed and approved for trade if it contains all of the required
information recorded. The COE (attached) must accompany the billfish landed in a Pacific state
to any dealer or processor outside that state, who subsequently receives or possesses the billfish.
The COE documentation certifies that the accompanying billfish was not harvested from the
Atlantic Ocean management unit. The following information isrequired on all COEs:

(A) Information for Fishing Vessel that Caught Billfishes
(1) name of the fishing vessel
(2) homeport of the fishing vessel
(3) port of offloading
(4) date of offloading



(B) Deder’ s/Processor’s Declaration
(2) name (printed or typed)
(2) signature
(3) date

The person who first receives billfish by way of purchase, barter, or trade must provide
information on the fishing vessel that caught the billfishes (items listed under (A), as listed
above), and sign and date the Dealer’ /Processors Declaration certifying that the billfish were
not harvested from the following management unit:

Blue Marlin and White Marlin: Waters of the North Atlantic Ocean (including the Gulf of
Mexico and Caribbean Sea) north of 5°N. latitude.

Sailfish: Waters of the North and South Atlantic Oceans (including the Gulf of Mexico and
Caribbean Sea) west of 30°W. longitude.

Longbill Spearfish: Waters of the entire North and South Atlantic Oceans (including the Gulf of
Mexico and Caribbean Sea).

Black Marlin, Striped Marlin, and Shortbill Spearfish: Waters of the entire North and South
Atlantic Oceans (including the Gulf of Mexico and Caribbean Sea).

A dealer or processor who subsequently receives or possesses hillfish covered by an original
COE isonly required to complete the Dealer’ s/Processors Declaration, and retain a copy of the
COE while processing the billfish. The Billfish Certificate of Eligibility information is not,
however, required to be on a specific form - the same information can be provided in another
format. NMFS does provide a standard form on the Internet and upon request to facilitate the
data collection.

3. Describe whether, and to what extent, the collection of infor mation involves the use of
automated, electronic, mechanical, or other technological techniques or other forms of
infor mation technology.

This collection of information does not involve the use of automated, electronic, mechanical, or
other technological techniques. The certificate must be retained by purchasers of the fish, and
electronic forms would make this more complex.

4. Describe effortsto identify duplication.

Coordination with existing programs is always explored to avoid unnecessary duplication of
effort. Duplication of certain elements of dealer reports, e.g. date of landing, vessel name, etc.,
isunavoidable. Recently, in response to arelated international recommendation regarding trade
tracking, NMFS evaluated whether this information could be combined with trade-tracking
forms for other marine species. NMFS has preliminarily decided that due to differing objectives,
trade-tracking programs should not be consolidated at thistime. However, the additional burden



isminimal, because the information has been assembled for other reports and is readily
available.

5. If the collection of infor mation involves small businesses or other small entities, describe
the methods used to minimize burden.

Small businesses will be the respondents of this data collection. The information requested is
presented in aformat that is compatible with the dealer operation of landing, purchasing, and
processing of billfishes. This consistency will minimize the compliance burden. Thus, thereis
no significant impact on small entities.

6. Describethe consequencesto the Federal program or policy activitiesif the collection is
not conducted or is conducted less frequently.

The limited area where billfish can legally be landed for purchase, barter or trade, relative to the
wide area of occurrence of hillfishesin the Atlantic and Pacific Oceans, necessitates the current
level of reporting to ensure compliance with regulatory requirements.

7. Explain any special circumstancesthat requir e the collection to be conducted in a
manner inconsistent with OM B guidelines.

The collection of information will be made in a manner consistent with OMB guidelines.

8. Provide a copy of the PRA Federal Register noticethat solicited public comments on the
information collection prior to thissubmission. Summarize the public commentsreceived
in response to that notice and describe the actions taken by the agency in response to those
comments. Describethe effortsto consult with persons outside the agency to obtain their
views on the availability of data, frequency of collection, the clarity of instructions and
recor dkeeping, disclosure, or reporting format (if any), and on the data elementsto be
recorded, disclosed, or reported.

A Federal Register Notice (copy attached) solicited public comment on this proposed renewal.
No comments were received.

9. Explain any decisionsto provide payments or qgiftsto respondents, other than
remuner ation of contractorsor grantees.

The Agency does not provide gifts or payment for completion of the Certificate of Eligibility.

10. Describe any assurance or_confidentiality provided to respondents and the basis for
assurancein statute, requlation, or agency policy.

It is Agency policy not to release confidential data, other than in aggregate form, asthe
Magnuson-Stevens Fisheries Conservation and Management Act protects (in perpetuity) the



confidentiality of those submitting data. Whenever data are requested, the Agency ensures that
information identifying the pecuniary business activity of a particular dealer is not identified.

11. Provide additional justification for any questions of a sensitive natur e, such as sexual
behavior and attitudes, religious beliefs, and other mattersthat are commonly consider ed

private.

No information of a sensitive nature is requested.

12. Provide an estimatein hours of the burden of the collection of information.

It is estimated that during the three-year time period since the previous renewal application,
approximately 100 shipments of billfish have been completed by approximately 50 dealers.
The average response time for COE completion for the first purchaser is estimated to be 20
minutes, and the recordkeeping for subsequent billfish purchaseis estimated to be 2 minutes,
with approximately three deal ers/processors subsequently involved from first purchase to final
destination. Therefore, the total burden estimate for the collection of information associated
with the billfish COE is asfollows:

50 dealers x 2 COEs/deder x 20 min./COE = 33.3 hours

300 dealers/processors recordkeeping for subsequent billfish purchase x 2 minutes’y COE
=10 hours.

The total estimates would therefore be 350 respondents, 400 responses, and 43.3 hours.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepersresulting from the collection.

The only costs associated with completion of the COE is the price of copying and recordkeeping
of the COE. These would be minimal (less than $50).

14. Provide estimates of annualized cost to the Feder al gover nment.

The annual cost is estimated at less than $100 for printing and distributing COEs.

15. Explain thereasonsfor any program changes or adjustmentsreported in [tems 13 or
14 of the OMB 83-I.

No changes are requested.

16. For collections whose results will be published, outlinethe plans for tabulation and
publication.

No publication is planned.



17. If seeking approval to not display the expiration date for OMB approval of the
infor mation collection, explain the reasons why display would be inappropriate.

The expiration date will be displayed.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-I1.

There are no exceptions.
B. COLLECTIONSOF INFORMATION EMPLOYING STATISTICAL METHODS

Thisinformation collection does not employ statistical methods such as sampling.



f”“"% U.S. Department of Commerce OMB Number 0648-0216
H @ National Oceanic and Atmospheric Administration Expires August 31, 2001
N 4 National Marine Fisheries Service 50 CFR 635.31 (b)

Certificate of Eligibility for Billfish

1. I nformation from fishing vessel which caught billfishes:

Name of Fishing Vessdl Homeport

Port of Offloading Date of Offloading
2. Dealer’ s/Processor’s Declaration

The undersigned hereby certifies that the above information is complete, true and correct to the best of his/her knowledge and that
the billfishes accompanying this form were not harvested from the management unit described below:

Blue Marlin and White Marlin: Waters of the entire North and South Atlantic Oceans (including the Gulf of Mexico and the

Caribbean Seq).

Sailfish: Waters of the North and South Atlantic Oceans (including the Gulf of Mexico and the Caribbean
Sea) west of 30°W longitude.

L ongbill Spearfish: Waters of the entire North and South Atlantic Oceans (including the Gulf of Mexico and the
Caribbean Seq).

Black marlin, Striped marlin,

and shortbill spearfish: Waters of the entire North and South Atlantic Oceans (including the Gulf of Mexico and the
Caribbean Seq).

Name (printed or typed) Signature Date

General Instructions: The person who first receives hillfish by way of purchase, barter, or trade must provide the information
requested in Sections 1 and 2 of thisform. A dealer or processor who subsequently receives or possesses billfish covered by an
origina certificate of eligibility is only required to complete section 2 and retain a copy of the certificate while possessing the
billfish.

Important: Thisinformation isrequired by law (16 U.S.C. 1801 et seq., 50 CFR 635.31 (b)).

Paperwork Reduction Act Notice: Collection of information through a documentation tracking system provides essential information for the conservation and management
of Atlantic hillfishes, including the tracking of billfish trade activities. Public reporting burden for this collection of information is estimated to average 20 minutes per
response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden
to: NMFS, Highly Migratory Species (F/SF1), 1315 East-West Highway, Silver Spring, MD 20910. It is NOAA policy to preserve the confidentiality of information
submitted under this reporting requirement, except that NMFS may release such information in aggregate or summary form, such that individual identifiers are not disclosed
(NAO 216-100). Notwithstanding any other provision of the law, no person is required to respond to, nor shall any person be subject to a penalty for failure to comply with a
collection of information subject to the requirements of the Paperwork Reduction Act, unless that collection of information displays a currently valid OMB Control Number.



§635.31

(4) Persons aboard a vessel that does
not have a commercial permit for
shark must maintain a shark in or
from the EEZ intact through landing—
the head, tail, or fins may not be re-
moved. The shark may be bled.

(d) Swordfish. Persons that own or op-
erate a fishing vessel that possesses a
swordfish in the Atlantic Ocean or
lands a swordfish in an Atlantic coast-
al port must maintain such swordfish
in round or dressed form through off-
loading.

§635.31 Restrictions on sale and pur-
chase.

(a) Atlantic tunas. (1) Persons that
own or operate a vessel that possesses
an Atlantic tuna may sell such Atlan-
tic tuna only if that vessel has a valid
HMS or Atlantic Tunas Charter/
Headboat permit, or a General, Har-
poon, Longline, Purse Seine, or Trap
category permit for Atlantic tunas
issued under this part. Persons may
not sell a BFT smaller than the large
medium size class. However, a large
medium or giant BFT taken by a per-
son on a vessel with an HMS or Atlan-
tic Tunas Charter/Headboat permit
fishing in the Gulf of Mexico at any
time, or fishing outside the Gulf of
Mexico when the fishery under the
General category has been closed, may
not be sold (see §635.23(c)). Persons
may sell Atlantic tunas only to a deal-
er that has a valid permit for pur-
chasing Atlantic tunas issued under
this part.

(2) Dealers may purchase Atlantic
tunas only from a vessel that has a
valid commercial permit for Atlantic
tunas issued under this part in the ap-
propriate category.

(3) Dealers or seafood processors may
not purchase or sell a BFT smaller
than the large medium size class unless
it is lawfully imported and is accom-
panied by a BSD, as specified in
§635.42(a).

(4) A BFT in the possession of a deal-
er or seafood processor is deemed to be
from the Atlantic Ocean. However, a
BFT will not be deemed to be from the
Atlantic Ocean if—

(i) It was landed in a Pacific state
and remains in the state of landing, or

(i) It is accompanied by a BSD, as
specified in §635.42(a).

50 CFR Ch. VI (10-1-00 Edition)

(b) Billfish. (1) Persons may not sell
or purchase a billfish taken from its
management unit.

(2) A billfish or a closely related spe-

cies, namely, black marlin, Makaira
indica, striped marlin, Tetrapturus
audax, or shortbill spearfish,
Tetrapturus angustirostris, or a part

thereof, in the possession of a dealer or
seafood processor 1is considered, for
purposes of this part, to be a billfish
from the Atlantic Ocean management
unit. However, a billfish or a closely re-
lated species will not be considered to
be from the Atlantic Ocean manage-
ment unit if-

(i) It was landed in a Pacific state
and remains in the state of landing, or

(ii) It is accompanied by a Billfish
Certificate of Eligibility that docu-
ments that it was harvested from other
than the Atlantic Ocean management
unit.

(c) Shark. (1) Persons that own or op-
erate a vessel that possesses a shark
from the management unit may sell
such shark only if the vessel has a
valid commercial permit for shark
issued under this part. Persons may
possess and sell a shark only when the
fishery for that species group has not
been closed, as specified in §635.28(b)(3).

(2) Persons that own or operate a ves-
sel for which a valid commercial shark
permit has been issued and on which a
shark from the management unit is
possessed, may sell such shark only to
a dealer that has a valid permit for
shark issued under this part.

(3) Persons that own or operate a ves-
sel for which a valid commercial shark
permit has been issued may not sell
fins from a shark harvested from the
management unit, or harvested in the
Atlantic Ocean by a vessel for which a
commercial permit for shark has been
issued, that are disproportionate to the
weight of shark carcasses landed (the
wet fins may not exceed 5 percent of
the weight of the carcasses).

(4) Only dealers that have a valid per-
mit for shark may purchase a shark
from the owner or operator of a fishing
vessel. Dealers may purchase a shark
only from an owner or operator of a
vessel who has a valid commercial per-
mit for shark issued under this part,
except that dealers may purchase a
shark from an owner or operator of a

238



Fishery Conservation and Management

vessel that does not have a commercial
permit for shark if that vessel fishes
exclusively in state waters. Dealers
may purchase a shark from an owner
or operator of fishing vessel that has a
permit issued under this part only
when the fishery for that species group
has not been closed, as specified in
§635.28(b)(3).

(5) Dealers may not purchase from an
owner or operator of a fishing vessel
shark fins that are disproportionate to
the weight of shark carcasses landed
(the wet fins may not exceed 5 percent
of the weight of the carcasses).

(d) Swordfish. (1) Persons that own or
operate a vessel on which a swordfish
in or from the Atlantic Ocean is pos-
sessed may sell such swordfish only if
the vessel has a valid commercial per-
mit for swordfish issued under this
part. Persons may sell such swordfish
only to a dealer who has a valid permit
for swordfish issued under this part.

(2) Dealers may purchase a swordfish
harvested from the Atlantic Ocean
only from an owner or operator of a
fishing vessel that has a valid commer-
cial permit for swordfish issued under
this part.

§635.32 Specifically authorized activi-
ties.

(a) General. Consistent with the pro-
visions of §600.745 of this chapter, ex-
cept as indicated in this section, NMFS
may authorize for the conduct of sci-
entific research or the acquisition of
information and data, for the enhance-
ment of safety at sea, for the purpose
of collecting animals for public edu-
cation or display, or for investigating
the reduction of bycatch, economic dis-
cards or regulatory discards, activities
otherwise prohibited by the regulations
contained in this part. Activities sub-
ject to the provisions of this section in-
clude, but are not limited to, scientific
research resulting in, or likely to re-
sult in, the take, harvest or incidental
mortality of Atlantic HMS, exempted
fishing and exempted educational ac-
tivities, or programs under which regu-
lated species retained in contravention
to otherwise applicable regulations
may be donated through approved food
bank networks. Such activities must
be authorized in writing and are sub-
ject to all conditions specified in any

§635.32

letter of acknowledgment, exempted
fishing permit or scientific research
permit issued in response to requests
for authorization under this section.
For the purposes of all regulated spe-
cies covered under this part, NMFS has
the sole authority to issue permits, au-
thorizations, and acknowledgments. If
a regulated species landed or retained
under the authority of this section is
subject to a quota, the fish shall be
counted against the quota category as
specified in the written authorization.

(b) Scientific research activities. For
the purposes of all species covered
under this part regulated under the au-
thority of ATCA, the provisions for re-
search plans under §600.745(a) and re-
ports under §600.745(c)(1) of this chap-
ter are mandatory. In such cases of au-
thorized scientific research activities,
NMFS shall issue scientific research
permits. For scientific research activi-
ties involving the capture of Atlantic
sharks, research plans and reports are
requested; letters of acknowledgment
shall be issued by NMFS as indicated
under §600.745(a) of this chapter.

(c) Exempted fishing permits. (1) For
activities consistent with the purposes
of this section and §600.745(b)(1) of this
chapter, other than scientific research
conducted from a scientific research
vessel, NMFS may issue exempted fish-
ing permits. Application procedures
shall be as indicated under
§600.745(b)(2) of this chapter, except
that NMFS may consolidate requests
for the purposes of obtaining public
comment. In such cases, NMFS may
file with the Office of the Federal Reg-
ister for publication notification on an
annual or, as necessary, more frequent
basis to report on previously author-
ized exempted fishing activities and to
solicit public comment on anticipated
exempted fishing requests.

(2) Notwithstanding the provisions of
§600.745 of this chapter and other provi-
sions of this part, a valid shark EFP is
required to fish for, take, retain, or
possess a shark in or from the Atlantic
EEZ for the purposes of public display
under the shark public display quota
specified in §635.27(b)(2). A valid shark
EFP must be on board the harvesting
vessel, must be available when the
shark is landed, must be available
when the shark is transported to the
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16 U.S.C. 1853

(B) minimize the mortality of bycatch which cannot be avoided,;

(12) assess the type and amount of fish caught and released aive during recreational
fishing under catch and release fishery management programs and the mortality of such fish, and
include conservation and management measures that, to the extent practicable, minimize mortality
and ensure the extended survival of such fish;

(13) include a description of the commercial, recreational, and charter fishing sectors
which participate in the fishery and, to the extent practicable, quantify trends in landings of the
managed fishery resource by the commercial, recreational, and charter fishing sectors; and

(14) to the extent that rebuilding plans or other conservation and management measures
which reduce the overall harvest in afishery are necessary, allocate any harvest restrictions or
recovery benefits fairly and equitably among the commercia, recreational, and charter fishing
sectorsin the fishery.

97-453, 99-659, 101-627, 102-251, 104-297

(b) DISCRETIONARY PROVISIONS.--Any fishery management plan which is prepared by
any Council, or by the Secretary, with respect to any fishery, may--

(2) require a permit to be obtained from, and fees to be paid to, the Secretary, with respect
to--

(A) any fishing vessal of the United States fishing, or wishing to fish, in the
exclusive economic zone [or specia areas,|* or for anadromous species or Continental
Shelf fishery resources beyond such zone [or areas]*;

(B) the operator of any such vessal; or

(C) any United States fish processor who first receives fish that are subject to the
plan;

(2) designate zones where, and periods when, fishing shall be limited, or shall not be
permitted, or shall be permitted only by specified types of fishing vessals or with specified types
and quantities of fishing gear;

(3) establish specified limitations which are necessary and appropriate for the conservation
and management of the fishery on the--

(A) catch of fish (based on area, species, size, number, weight, sex, bycatch, total
biomass, or other factors);

(B) sae of fish caught during commercial, recreational, or charter fishing,
consistent with any applicable Federa and State safety and quality requirements; and



16 U.S.C. 1853

(C) transshipment or transportation of fish or fish products under permits issued
pursuant to section 204;

(4) prohibit, limit, condition, or require the use of specified types and quantities of fishing
gear, fishing vessels, or equipment for such vessals, including devices which may be required to
facilitate enforcement of the provisions of this Act;

(5) incorporate (consistent with the national standards, the other provisions of this Act,
and any other applicable law) the relevant fishery conservation and management measures of the
coastal States nearest to the fishery;

(6) establish alimited access system for the fishery in order to achieve optimum yield if, in
developing such system, the Council and the Secretary take into account--

(A) present participation in the fishery,

(B) historical fishing practices in, and dependence on, the fishery,

(C) the economics of the fishery,

(D) the capability of fishing vessals used in the fishery to engage in other fisheries,

(E) the cultura and social framework relevant to the fishery and any affected
fishing communities, and

(F) any other relevant considerations;

(7) require fish processors who first receive fish that are subject to the plan to submit data
(other than economic data) which are necessary for the conservation and management of the

fishery;

(8) require that one or more observers be carried on board avessel of the United States
engaged in fishing for species that are subject to the plan, for the purpose of collecting data
necessary for the conservation and management of the fishery; except that such avessal shall not
be required to carry an observer on board if the facilities of the vessel for the quartering of an
observer, or for carrying out observer functions, are so inadequate or unsafe that the health or
safety of the observer or the safe operation of the vessel would be jeopardized;

(9) assess and specify the effect which the conservation and management measures of the
plan will have on the stocks of naturally spawning anadromous fish in the region;

(20) include, consistent with the other provisions of this Act, conservation and
management measures that provide harvest incentives for participants within each gear group to
employ fishing practices that result in lower levels of bycatch or in lower levels of the mortality of
bycatch;



16 U.S.C. 1853

(11) reserve a portion of the allowable biological catch of the fishery for use in scientific
research; and

(12) prescribe such other measures, requirements, or conditions and restrictions as are
determined to be necessary and appropriate for the conservation and management of the fishery.

97-453, 104-297
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DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

[052501A]

Billfish Certificate of Eligibility
AGENCY: National Oceanic and
Atmospheric Administration (NOAA).

ACTION: Proposed information
collection; comment request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995, Pub.
L. 104-13 (44 U.S.C. 3506(c)(2)(A)).
DATES: Written comments must be
submitted on or before July 30, 2001.

ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6086,
14th and Constitution Avenue NW,
Washington DC 20230 (or via Internet at
MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT.:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Christopher Rogers,
Highly Migratory Species Management
Division (F/SF1), Office of Sustainable
Fisheries, NMFS, 1315 East-West
Highway, Silver Spring, MD 20910
(phone 301-713-2347).

SUPPLEMENTARY INFORMATION:
1. Abstract

Under the provisions of the
Magnuson-Stevens Fishery
Conservation and Management Act (16
U.S.C. 1801 et seq.), NOAA is
responsible for management of the
Nation’s marine fisheries. In addition,
NOAA must comply with the United
States’ obligations under the Atlantic
Tunas Convention Act of 1975 (16
U.S.C. 971 et seq.). A Certificate of
Eligibility for Billfishes is required
under 50 CFR part 635 to accompany all
billfish offered for sale except for a
billfish landed in a Pacific state and
remaining in the state of landing. This
documentation certifies that the
accompanying billfish was not
harvested from the Atlantic Ocean
management unit (described on the
form). The certificate must accompany
the billfish to any dealer or processor
who subsequently receives or possesses
the billfish. This collection is necessary

to implement the Atlantic Billfish
Fishery Management Plan, whose
objective is to reserve Atlantic billfish
for the recreational fishery.

I1. Method of Collection

A paper form and recordkeeping is
used.

II1. Data

OMB Number: 0648-0216.
Form Number: None.
Type of Review: Regular submission.

Affected Public: Business and other
for-profit organizations.

Estimated Number of Respondents: 10
for completion of certificate and 2250
for recordkeeping.

Estimated Time Per Response: 20
minutes for completion of the
certificate, 2 minutes per subsequent
recordkeepers.

Estimated Total Annual Burden
Hours: 117.

Estimated Total Annual Cost to
Public: $0.

IV. Request for Comments

Comments are invited on: (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 23, 2001.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 01-13679 Filed 5-30-01; 8:45 am]
BILLING CODE 3510-22-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Request for Public Comments on Short
Supply Request under the African
Growth and Opportunity Act (AGOA)
and the United States-Caribbean Basin
Trade Partnership Act (CBTPA)

May 25, 2001.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA)

ACTION: Request for public comments
concerning a request for a determination
that rayon filament yarn cannot be
supplied by the domestic industry in
commercial quantities in a timely
manner.

FOR FURTHER INFORMATION CONTACT: Lori
Mennitt, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482-
3400.

SUMMARY: On May 23, 2001 the
Chairman of CITA received a petition
from ICF Industries, Inc. alleging that
rayon filament yarn, classified in
subheading 5403.31 and 5403.32 of the
Harmonized Tariff Schedule of the
United States (HTSUS), cannot be
supplied by the domestic industry in
commercial quantities in a timely
manner and requesting that the
President proclaim that apparel articles
of U.S. formed-fabric of such yarn be
eligible for preferential treatment under
the AGOA and CBTPA. CITA hereby
solicits public comments on this
request, in particular with regard to
whether rayon filament yarn can be
supplied by the domestic industry in
commercial quantities in a timely
manner. Comments must be submitted
by June 15, 2001 to the Chairman,
Committee for the Implementation of
Textile Agreements, Room 3001, United
States Department of Commerce,
Washington, D.C. 20230.
SUPPLEMENTARY INFORMATION:

Authority: Section 112(b)(5)(B) of the
AGOA; Section 213(b)(2)(A)(v)(II) of the
CBTPA, as added by Section 211(a) of the
CBTPA; Sections 1 and 6 of Executive Order
No. 13191 of January 17, 2001.

Background

The AGOA and the CBTPA provide
for quota- and duty-free treatment for
qualifying textile and apparel products.
Such treatment is generally limited to
products manufactured from yarns or
fabrics formed in the United States or a
beneficiary country. The AGOA and the
CBTPA also provide for quota- and
duty-free treatment for apparel articles
that are both cut (or knit-to-shape) and
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